
In considering further devolution of powers to the Scottish 
Parliament I would urge the commission to consider 1) the 
transfer of Broadcasting policy and regulation to the 
maximum extent possible compatible with international 
obligations and treaties and 2) the transfer of relevant 
taxation powers (including the broadcast license fee, 
reliefs on film, television and similar expenditures and 
spectrum auction receipts). 
 
I would also urge you to consider transferring full authority 
over the allocation of Lottery funding for film in Scotland 
i.e. that part which is currently administered by the British 
Film Institute. 

 
• What are the principles underpinning your proposals?  

 
Broadcast media, film, cultural and creative industries 
policy, funding and regulation are fundamental to the 
identity, prosperity and civic life of Scotland as much as 
any other nation.  
 
The Scottish Parliament lacks the powers to properly 
reflect, through legislation and regulatory oversight, the 
will and interests of the Scottish people in respect of the 
pre-eminent medium of democratic communication and 
cultural expression – i.e. broadcast media.  The transfer, 
to the maximum extent compatible with the shared 
interests of the remainder of the UK, of the currently 
reserved powers from Westminster to Holyrood is a 
fundamental point of principle if Scotland is to determine 
its own priorities in terms of spectrum allocation, public 
service obligations in respect of relevant broadcasters, 
licensing of new services, oversight of PSB governance 
arrangements etc.   
 
These are constitutional matters of democratic 
accountability and good governance however there are 



further reasons to devolve, as far as possible 
Parliamentary oversight of Broadcasting to Scotland.  
Television and radio are central to the increasingly 
important contribution made by the creative industries to 
Scotland’s economy and it is right that the Parliament 
should be able to integrate its powers over economic 
development with the other aspects of Broadcasting 
currently overseen by the Westminster Parliament and 
e.g. the DCMS and BIS.  Such a move would enhance 
the Parliament’s ability to support the growth of jobs and 
wealth creation in one of the fastest growing sectors of 
the economy. 
 
Culture and heritage are ostensibly fully devolved 
matters however key areas of fiscal responsibility (for the 
allocation of Lottery receipts) and executive NDPBs (e.g. 
the British Film Institute) remain at Westminster.  As with 
the principle of the Scottish Parliament retaining 
authority, to the maximum extent possible, over taxation, 
it should be the case that UK NDPBs such as the BFI 
which have a locus in Scotland have governance 
arrangements which reflect that position or ensure 
accountability to the Scottish Parliament at the very 
least.  The BFI is a case in point, having no Scottish 
Governors (or requirement thereof) or effective policy or 
accountability to Scotland.  This ought at the very least 
to be reformed such that an appropriate level of 
oversight by the Scottish Parliament and citizens over its 
strategy, policy and operations is secured.    
 
 
 
What is your assessment of the current situation?  
 
The current arrangements for Broadcasting give the 
Scottish people and Parliament only the most superficial 
powers of a) scrutiny and b) strategic influence on the 



operation and development of public service 
broadcasting in Scotland.  The existence of a Scottish 
member of the BBC Trust, OFCOM’s Advisory 
Committee for Scotland or the BBC Audience Council for 
Scotland are totally inadequate substitutes for properly 
devolved powers of scrutiny.   
 
Similarly the central determination of Lottery Funding 
priorities at Westminster and e.g. in the case of film the 
unaccountable control of strategically significant portions 
of that funding by the British Film Institute undermine 
Scotland’s ability to determine and manage priorities in 
its own best interests. 
   

• What would be the potential advantages to Scotland 
and the UK as a whole (and/or its constituent 
nations) of devolving the power in question to the 
Scottish Parliament?  

•  
Further control of Broadcasting, Lottery and Cultural 
funding would ensure that resources properly attributable 
to Scotland (e.g. broadcast spectrum, TV license fee 
income) were legislated for, administered and made 
accountable to Scottish citizens through the Scottish 
Parliament.  It would ensure that the Parliament and 
Scottish public bodies were able to maximize their ability 
to strengthen the cultural, democratic and economic 
contribution of the arts, culture and creative industries in 
Scotland and thus promote economic growth and social 
inclusion. 
 
Greater control of policy and resources in the 
Broadcasting sphere could actually enhance the UK’s 
overall cultural and economic health.  A larger, more 
diverse broadcasting sector in Scotland would aid rather 
than inhibit the UK’s success in exporting television, 
ensuring multiple centres of excellence and a wider 



portfolio of product at the same time as enhancing 
opportunities for creative, craft and commercial skills and 
businesses. 
 
 
• What would be the potential disadvantages to Scotland 

and the UK as a whole (and/or its constituent 
nations) of devolving the power in question to the 
Scottish Parliament?  

• To what extent do the advantages outweigh the 
disadvantages (or vice versa)?  
 

There are potential disadvantages to Scotland were it to 
be the case that under the current UK regime there was a 
net inflow of resources from e.g. the licence fee.  In the 
first instance devolution of licence fee receipts to Scotland 
would reduce the funding available to the BBC in the RUK.  
This is however inevitable in any rebalancing of a currently 
inequitable and unjustifiable distribution of resource. 
 
Devolution of the ‘Scottish’ portion of Lottery and Treasury 
funding currently directed to the BFI would reduce its total 
incoming resources but against that it would continue to 
be able to work in partnership with e.g. Creative Scotland 
to ensure similar if not greater outcomes in terms of 
volume, quality and diversity of films produced such that 
overall benefit to the UK would remain the same or indeed 
greater. 
 
In the cultural sphere the advantages of maximum 
accountability to Scottish interests overwhelmingly 
outweigh any disadvantage of e.g. overlap of 
responsibility.  This has long been acknowledged in e.g. 
the devolution of Arts Council functions.  The remaining 
anomalies ought to be corrected so that Scottish culture is 
in the hands of the Scottish people, their parliament and 
executive agencies. 



 
 
• What are the interdependencies between your proposal 

and other key issues? Are there any practical or 
legal barriers or difficulties to implementing the 
proposal?  
 

Broadcasting and film have a close relationship, 
particularly in Scotland, where the cultural and commercial 
ecology of both are highly intertwined.  Measures to 
develop one will have an effect on the other and vice 
versa and this is a positive reason to ensure joined up 
policy and regulation to ensure the maximum public 
benefit, value for money and avoidance of duplication. 
 
Scotland already has high levels of expertise in both film 
and broadcasting sectors, however there would clearly be 
a need to develop capacity in the broadcasting regulation 
and lottery area given the absence of these functions in 
the current Scottish Government. 

 
What would be the financial advantages or costs 
involved in implementing the proposal, and who would 
bear or benefit from these? For example, how much might 
start up costs be? What would administrative costs be 
likely to be on an ongoing basis? 
 
The additional costs of devolving those aspects of 
Broadcasting policy and regulation currently held in 
Westminster would in part be offset by reallocation of 
relevant costs from Westminster to Holyrood.  Any 
marginal on-costs generated by the diseconomies of scale 
would however need to be met. 
 
There are some EU legislative complications that may 
inhibit devolution of some functions or require specific 
derogations however these should be tested in practice 



rather than used by politicians as a convenient cover for 
inaction. 
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